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Tryingto control the Net Patent he seeks could affect all Web
browsers

CHl CAGO -- M chael Doyle wants to crash the Internet party, to nuscle
in on power conpanies |ike Netscape Commrunications, Sun M crosystens,
M crosoft and ot hers.

To that end, the co-founder of Eolas Technol ogies -- pronounced e-
Olus -- is relying on an increasingly controversial wedge: a software
patent claim now pending with the U S. Patent Ofice. Doyle says

the patent would cover all Internet " “applets,'' or mni-prograns,
stored on powerful conputers on the Internet. Conputer users downl oad

those mni-prograns on their conputers and run themw th software

call ed a browser.

Appl ets are fast becomng the rage of the Internet. And if the patent
is issued, Doyle could becone a virtual household nane. """ I'll have
options,'' deadpans Doyle, 36, speaking in his top-floor office suite,
whi ch sports hazy views of Lake M chigan and the Sears Tower.

A handful of small conpanies already are staking clains to patents

that could nake themrich as Internet usage takes off. But the burly

Chi cagoan, who pretty nuch bl eeds Bears bl ood, says his notives are
honorabl e. He wants to use the | everage a patent would confer to force
ot her conpanies to join a new consortium |ed by Eolas, that would

est abli sh standard ways of publishing and mani pul ati ng data or running
prograns via the Internet. That, he says, would help the entire industry
wor k toget her better and head off a costly, confusing standards war.

""We're hoping to use the patent to clear up the industry hodgepodge,
"' Doyl e says.

But he is adanant that if he is ignored, he has the option as a patent
hol der to extract a licensing fee fromjust about every conpany that
offers Web applets or sells Wb applet technology. If they don't negoti ate,
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he coul d seek an injunction barring themfromthe technol ogy. Such

action would make himthe ultimte toll-taker on the Internet -- and
Pariah No. 1. For now, he's nmerely a wild card, albeit one warily
wat ched.

Sun, after all, markets a hot progranm ng | anguage called Java to

create applets. Netscape, Mcrosoft, Oracle and ot hers nake browsers

that can run applets. And scores of conpanies are depl oyi ng appl ets

to create such things as scrolling stock and sports tickers, 3-D ani mations,
spreadsheets and prograns that draw i nformation from dat abases. |If

Doyle's clains are granted, all these conpanies would have to bow

to his patent, he clains.

O course it could cause us difficulty if it were valid and enforceabl e,
"' says Lee Patch, vice president at Sun. "~ "But it has to be an awfully

pi oneering patent to justify the kind of breadth Doyle is claimng.

| s Doyl e anot her Thomas Edi son?’

Doyl e's | awers have told himthe patent office could make an initial
ruling within 60 days.

Larger controversy

Doyl e's ganmbit highlights a troubling issue in the industry: the |egitimcy
of software patents, especially if conpanies claimtheir patents apply

to commonly used technol ogi es. Sonme conpani es have tried to use such
patents to extract fees fromthe entire industry. The nost fanobus

case: Conpton New Medi a, which won a patent in 1994 covering a conmonly
used way to search and retrieve sound, text and video in computer

progranms. The tiny conpany publicized its intention to charge anyone

usi ng such technology -- basically the entire industry. But so great

was the ensuing uproar that Patent Conm ssioner Bruce Lehman, in a

rare nove, re-exam ned the patent hinself and invalidated it.

O her patent battles are playing out on a snmaller scale, says Geg
Ahar oni an, publisher of Internet Patent News Service. Interactive
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G ft Express (now E-data Corp.) in August sued 21 conpanies, including
Adobe Systens, ConpuServe and McGawHill. It clained they were infringing
on its patent that covers ways to sell software electronically. E-

Data has notified 150 other conpanies that they too are infringing.
Critics of E-data's clains say the patent is bogus because the technol ogy
is widely used and thus not original. "~ “You'll be seeing nore and

nore stuff like this,"'' Aharonian says.

Wth the software industry expanding, the U S. Patent Ofice has been
swanped with applications. In 1995, it received 11,714 software patent
applications, up 24%froma year earlier. Aharonian and others have

excoriated the office for granting patents w t hout enough information.

The problem Aharonian says, is that it's extrenely difficult for

pat ent exam ners, even with tougher guidelines announced this nonth,

to search the universe of software to determ ne whether a program

is new It's also hard to ferret out obscure technical papers that

m ght have described a simlar software concept. And the sheer conplexity
of nodern software nmultiplies the problens.

| nternet experts expect nore profiteers -- spurious or not. "~ There
wi || be hundreds of people who show up with patents and cl ai mthat
everyone who uses the Internet should pay them Most of that wll
be bogus,'' Mcrosoft CEO Bill Gates says. "~ ~But renenber, this is
a gold rush. I"'msurprised there aren't nore."''

Doyl e i s undaunted

The soft-spoken Doyle is bent on staying off the industry's list of
rogues. He notes that not every software patent is illegitimate. In

a celebrated case, tiny Stac Electronics won a suit against Mcrosoft,
claimng the software giant's DOS 6.0 software used a data conpression
t echnol ogy covered by a Stac patent. Stac ended up with a roughly

$80 million settlenent from M crosoft.

http://wwws.elibrary.com/getdoc.cgi 71 d=183278142x127y48490w0& clean=1& Form=EN& Button=M EM & ®)1D:57(eM0AUITH) 1



Printable Document-Electric Library Personal Edition Page:

Doyl e has no doubt the technol ogy now used by Netscape and Sun to

enbed and run applets in a browser was inspired by him He says he

pi oneered the technol ogy while he was a professor at the University

of California-San Francisco in 1993, where he was doing research in

medi cal inmaging. He enhanced a version of Mdsaic, the pioneering browser
devel oped at the University of Illinois, Chanpaign, to run applets

that coul d mani pul ate and di spl ay conpl ex renderings of the human
anatony over the Internet.

Sitting in front of a Silicon Gaphics workstation in his office,

Doyl e shows of f such an applet. He uses a browser to call up an MR
brain scan of a forner enployee over the Internet. He slices, dices

and rotates the image. "~ "See, there's the white matter, the gray matter.
And there's his ear,'' he says, with a giggle.

He is convinced Netscape and Sun officials attended sone denonstrations
in 1993-94. ""I'mnot going to name nanes,'' he says.

In pursuit of the patent

After extensive research by law firm Townsend and Townsend and Crew,
the University of California-San Francisco in Cctober 1994 applied
for a patent for Doyl e.

The university al so contacted 85 conpani es about buyi ng the excl usive
rights to the patent. “~"But we couldn't interest anyone,'' says spokeswonan
Candace Voel ker. Convinced the technol ogy woul d take off, Doyle forned
Eolas with fell ow researchers David Martin, Cheong Ang and Rachelle

Tuni k to buy the exclusive rights and commercialize the technol ogy.

He then noved back to Chicago.

Doyle's plans, laid out in a manifesto of sorts in software magazi ne
Dr. Dobb's Journal, are to grant no-fee rights to the technology to
anyone agreeing to join a new consortium which would work with Eol as
to devel op technical standards that all Internet conpanies woul d adhere
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to.

To further his goal, Doyle has tried to formalliances with Sun and

Net scape but has made no progress. Last Decenber, an investnent-banker
friend of Doyle set up a neeting between Doyl e and Ruth Henni gar,
general manager in the Java products group. Doyle flewto Palo Alto
""with great hopes. A deal l|ike that could have hel ped in our fund-
raising efforts,'' Doyle says. On the norning of the neeting, he called
her fromthe | obby of the Stanford Park Hotel to get directions. She
apol ogetically infornmed himthat she woul d have to cancel the neeting.

Doyle is betting Eolas, which ains to market a broad range of Net
software and is seeking $5 mllion in financing, will be heavily courted
soon. And he's nore than willing to deal

If you're a leader in the Internet industry, "~ “here's your worst nightnmare:
The patent is issued, and your worst eneny owns it. What if soneone

like Larry Ellison owmns it?'' Doyle says, referring to software-conpany
Oracle's flanboyant CEOQ, who has designs on the Internet software

mar ket. ~ What would M crosoft or Netscape think? ' Doyle sniles,

relishing for a nonent his wld-card status.

But he is absolutely serious when he clains, ~~The world has becone
addicted to the technol ogy we've created.''

TEXT OF Bl O BOX BEG NS HERE:

About M chael Doyl e

Title: Co-founder of Eolas Technol ogi es.
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Age: 36.

Honme: Weaton, II1.

First invention: At 12, he designed an artificial gill, which extracted
oxygen fromwater. It won several science fair awards.

Education: 1983, B. A, Medical Arts, University of Illinois, Chicago;
1989, Ph.D., Cell biology, University of Illinois, Chanpaign.

Meani ng of conpany nane: Eol as stands for Enbedded Objects Linked
Across Systens. Eolas is Gllic for "know edge."

Hobbies: "Playing with ny kids." -- ages 5 and 2.

James Kim, Trying to control the Net Patent he seeks could affect all Web browsers, USA Today,
03-26-1996, pp 01B.
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